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Getting Internal Investigations 

Done Right

David Schultz
Maslon Edelman Borman & Brand, LLP

October ##, 2008

Conducting the Investigation

“An internal investigation is worse than 
useless if it is not conducted properly 
and can cause substantial harm to a 
company’s credibility and reputation.”

Giovanni Prezioso, Former General Counsel, SEC

Whether & When to Conduct One
Who Conducts It
How It is Conducted
What is Produced
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When Are Internal Investigations 
Necessary?

Who?

Inside counsel vs.        Outside counsel

Expense Resources         

Inside Knowledge Objectivity

Confidentiality                              Integrity          

Motivation                                    Independence

Selection of Outside Counsel 
Investigator
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Selecting Your Outside Counsel

Assessing Competence
Technical
Independence
Reputation
Local Knowledge
Specified Knowledge

All told, Vinson &  
Elkins’ “investigation”
appears worthy of 
Inspector Clouseau.

. . . they asked few 
real questions, failed 
to talk to obvious key 
witnesses

Competence

All told, Vinson &  
Elkins’ “investigation”
appears worthy of 
Inspector Clouseau.

[V & E]…in 2000 billed 
Enron for between $27 
million and $30 million.

Independence
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Structuring the Investigation

Internal Reporting
Defining Scope/Written Plan
Internal Communication with Employees

How Do You Find the Facts?

The Interview

Conducting the interview
Corporate Miranda
Tape recording/court reporter
Written memos

Interference

Written Report

Whether

When

How
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Mr. James V. Derrick, Jr.
Executive Vice President and 
General Counsel Enron Corp.
1400 Smith Street
Houston, Texas

Dear Jim:

Investigating the Board: What are 
the limits?
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Phone: 612.672.8399 
Fax: 612.642.8399 
email: david.schultz@maslon.com 

David is a partner in Maslon's Litigation Group focusing on trial and 

appellate work in intellectual property and commercial litigation, mass 

tort and product   liability, and civil and criminal fraud. He has also 

developed a practice in conducting public and private investigations. 

Over the course of his career, David has represented clients in a range 

of intellectual property litigation including trademark and patent 

infringement, and misappropriation of trade secrets. He also has 

represented individuals and corporations in complex commercial 

litigation, mass tort and product liability, as well as matters involving 

civil and criminal fraud, particularly in the health care arena. David has 

conducted public and private investigations into issues of complex 

regulatory compliance, academic fraud, financial fraud and criminal 

sexual misconduct. He is an experienced trial lawyer, having tried numerous cases in state and federal 

courts throughout the country. David has developed an active appellate practice as well, having argued 

more than 40 cases before several federal circuits as well as the Minnesota Supreme Court and Court of 

Appeals.  

Prior to his career in private practice, David served in the Minnesota Attorney General's Office, where he 

was assigned to the Law Enforcement Section as a white collar crime prosecutor, and the Solicitor 

General's Section as a civil litigator. 
 
Areas of Practice 

• Appeals  

• Commercial Litigation  

• Intellectual Property Litigation  

• Civil and Criminal Fraud Investigations  

• Health Care  

• Tort & Product Liability  

• Litigation 

 

 
Education  

• Stanford Law School, Stanford, California, 

1985, J.D. 

Honors: Hilmer Oehlmann Prize for 

Excellence in Legal Research and Writing  

• Carleton College, Northfield, Minn., 1981, 

B.A. 

Honors: Magna Cum Laude  

Honors: Distinction 

Honors: Phi Beta Kappa 

Major: Political Science 

 

 
 
David T. Schultz  
Partner 
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